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X ON THE APPLICATION of the Plaintiffs, coming on for hearing at 800 Smithe Street,
Vancouver, B.C, on February 17, 2017,

ON HEARING the submissions of Luciana P, Brasil, counsel for the Plaintiffs and Brad
W, Dixon, counsel for the Defendant;

AND ON READING the pleadings and materials filed;

AND ON BEING ADVISED that the Plaintiffs have entered:into an agreement with
CertainTeed Corporation (“CertainTeed") dated July 1, 2016 (the “Settlement Agreement”);

AND ON BEING ADVISED that the Plaintiffs and the Defendant consent to this Order;

THIS COURT ORDERS that:

1. The Settlement Agreement, as attached at Schedule “A”, |s incorporated into this Order
in its entirety and forms part of this Order, and the definitions in the Settlement
Agreement shall be applied in interpreting this Order;

2, In the event of a conflict between this Order and the Settlement Agreement, this Order
shall prevail;

B £t et s e e o+ o e e




. The Settlement Agreement is falr, reasonable and in the best interests of the BC
Settlement Class;

The Settlement Agreement is hereby approved pursuant to section 35 of the Class
Proceedings Act, RSBC 1996, ¢ 50 and shall be implemented in accordance with its
terms and the terms of.this Order;

This Order, including the Settlement Agreement, is binding upon the representative
plaintiffs and all members of the BC Settlement Class who have not validly opted-out
(collectively, the "BC Settlement Class Members”, each a “BC Settlement Class
Member"), and CertainTeed;

The following parties have validly exercised their right to opt-out and are not BC
Settlement Class Members:

a. Cumberland Senior Care Corp./ East Cumberland Lodge;

b. Syndicat des coproperties:

c. Denis Hudon;

d. Corridor Developments;

e. Mélanie Marois;

f. Les Soeurs de I'Assomption de |la Sainte-Vierge;

g. Robert and Carole Legault;

h. Strata Plan BCS 3398;

i Strata Plan BCS 3018,

. La Cite des Arts du Cirque;

k. Donald Baker and Lynn Lemkay;

[ Donald Grenier and Sylvie Boissonnboult; and
m. Francine Larche. |

This Order, including the Settlement Agreement, is binding upon each BC Settlement
Class Member including those persons who are minors or mentally incapable and the
requirements of Rule 20-2 of the Supreme Court Civil Rules are dispensed with in
respect of the proceedings;




10.

11,

12,

13.

Upon the Effective Date, each BC Settlement Class Member shall consent to and shall
be deemed to have consented to the dismissal as against the Released Persons of any
other actions or proceedings in Canada he, she or it has commenced, without costs and
with prejudice;

Upon the Effective Date, each of the Releasing Parties who have not validly opted-out of
the proceedings has released and shall be conclusively deemed to have forever, finally
and absolutely released the Released Persons from all claims released under the
Settlement Agreement (the “Released Claims”);

Upon the Effective Date, each of the Releasing Partles shall not now or hereafter
threaten, institute, prosecute, continue, maintain or assert, either directly or indirectly,
whether in Canada or elsewhere, on their own behalf or on behalf of any class or any
other person, any action, suit, cause of action, claim, proceeding, complaint or demand
against, or collect or seek to recover from, any Released Persons or any other person or
persons who will or could bring or commence or continue any claim, crossclaim, claim
over or any claim for contribution, indemnity or any other relief against any Released
Persons in respect of any Released Claims, and are permanently barred and enjoined
from doing so;

The use of the terms “Releasing Parties” and "Released Claims” in this Order does not
constitute a release of claims by BC Settlement Class Members;

Instead of releasing the claims against the Released Persons upon the Effective Date,
each BC Settilement Class Member covenants and undertakes not to sue or make any
claim in any way nor to threaten, commence, participate in or continue any proceeding in
any jurisdiction against the Released Persons in respect of or in relation to the Released
Claims;

For purposes of enforcement of this Order and the Settlement Agreement, this Court will
retain an ongoing supervisory role and CertainTeed acknowledges the jurisdiction of this
Court and attorns to the jurisdiction of this Court sclely for the purpose of implementing,
administering and enforcing the Settlement Agreement and this Order subject to the
terms and conditions set out in the Settlement. Agreement and this Order;
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15.

16.

17.

18.

19,

20,

21,

22.

23.

No Released Person shall have any responsibility or liability relating to the administration
of the Settlement Agreement or the administration, investment, or distribution of the
Trust Account;

Subject to the provisions of the Settlement Agreement, the Settlement Amount, plus
accrued interest less any monies paid out pursuant to the Settlement Agreement, shall
be held in trust for the benefit of the BC Settlement Class and the Alberta Settlement
Class, pending further order of the Courts;

The form of notice of settlement approval (the “Post-Approval Notice”) is hereby
approved substantially in the form attached hereto as Schedule “B”.

The plan of dissemination for the Post-Approval Notice Is hereby approved in the form
attached hereto as Schedule “C”.

Mark Tweedy and -Maxime Nasr are appointed as Independent Claims Reviewers
pursuant to section 6.19 of the Settlement Agreement;

An honorarium of $2,500.00 shall be awarded to each of the representative plaintiffs,
John Jardine and Gail Fish, to be pald from the Settlement Amount;

On notice to the Court, but without further order of the Court, the Parties to the
Settlement Agreement may agree to reasonable extensions of time to carry out any of
the provisions in the Settlement Agreement:

Class Counsel will report to the Court before the end of March every year in respect of
the status of the Claims Program, including as to the remaining funds available from the
Settlement Amount, and at the end of year six (8) shall seek advice and directions from
the Court as to the continuation of the Claims Program, if the Settlement Amount has not
been exhausted;

For at least six (8) years following the Effective Date and until the Settlement Amount is
exhausted, CertainTeed shall ‘advise any Settlement Class Member who contacts
CertainTeed about a claim or possible claim in respect of the Siding of the existence of
the Claims Program and direct them to the Claims Administrator;

Except as aforesalid, the proceeding be and is hereby dismissed against CertainTeed
without costs and with prejudice; and
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Endorsement of this Order

24, This Order may be endorsed in counterpart, electronically or by facsimile.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO
AZACH OF THE ORDERS, IF ANY, THAFARE INDICATED ABOVE AS BEING BY CONSENT:

Signature of Luciana P. Brasil
Counsel for the Plaintiffs

ﬂw,,&

_,C/ Signat'ure of Brad W, Dixon
Counsel for the Defendant, CertainTeed Corporation

By“%he Court

Registrar ‘”\/}/\i//




SCHEDULE “A”




CANADIAN CERTAINTEED FIBER CEMENT SIDING CLASS ACTION
NATIONAL SETTLEMENT AGREEMENT

Made as of July 1, 2016

Between
JOHN JARDINE, GAIL FISH, TOM HANSEN and MELANIE HANSEN

(the “Named Plaintiffs”)

and

CERTAINTEED CORPORATION

(the “Defendant”)



2.

NATIONAL SETTLEMENT AGREEMENT
This National Settlement Agreement (the “Agreement”) dated as of July 1, 2016, is made
between the Named Plaintiffs defined below, on behalf of themselves and the Settlement
Classes defined below, and CertainTeed Corporation (“CertainTeed”), to settle and

compromise the Litigation and to discharge the Released Persons as set forth herein. This
Agreement includes the following exhibits:

Exhibit 1 Claim Form
Exhibit 2 Notice to Class
Exhibit 32 Preliminary Approval Order in BC Litigation
Exhibit3b  Preliminary Approval Order in Alberta Litigation
Exhibit 4 Press Release
Exhibit 5a  Final Approval Order in BC Litigation
Exhibit 5Sb  Final Approval Order in Alberta Litigation
Exhibit 6. Opt-Out Form
Exhibit 7. Notice Plans
1. DEFINITIONS
1.1, Asused in this Agreement, the following terms shall have the following
meanings:

a. “Agreement” means this National Settlement Agreement and all Exhibits
attached to it.

b. “Alberta Litigation’” means Court of Queen’s Bench of Alberta, Edmonton
Registry, Action No. 1603-11555.

c. “Alberta Settlement Class” means all individuals and entities resident in
Canada, except for British Columbia, that as of July 1, 2016 own homes,
residences, common property, buildings, or other structures located in
Canada, on which the Siding was installed on or before July 1, 2016.
Excluded from the Alberta Settlement Class are:

i. all individuvals and entities who timely exercise their right to opt
out of this Agreement in accordance with Section 11 of this
Agreement;




-3-

il. CertainTeed, any entity in which CertainTeed has a controlling
interest, any entity which has a controlling interest in CertainTeed,
and CertainTeed’s legal representatives, assigns, and successors.

“BC Litigation” means Supreme Couit of British Columbia, Vancouver
Registry, Action No. S-145848.

“BC Settlement Class” means all individuals and entities resident in
British Columbia that, as of July 1, 2016 own homes, residences, common
property, buildings, or other structures located in Canada, on which the
Siding was installed on or before Tuly 1, 2016. Excluded from the BC
Settlement Class are;

i. all individuals and entities who timely exercise their right to opt
out of this Agreement in accordance with Section 11 of this
Agreement;

ii. CertainTeed, any entity in which CertainTeed has a controlling

interest, any entity which has a controlling interest in CertainTeed,
and CertainTeed’s legal representatives, assigns, and successors.

“CertainTeed” or “Defendant” means Defendant CertainTeed Corporation
and any of its subsidiaries, affiliates, parent companies, successors,
predecessors, assigns or divisions, and any current or former officer,
director, employee or shareholder of CertainTeed.

“Claimant” means a Settlement Class Member who submits a Claim Form
under the terms of this Agreement.

“Claim Form” means the form and supporting documentation that
Settlement Class Members must submit to obtain a remedy under this
Agreement. The Claim Form shall be substantially in the form attached as
Exhibit 1 to this Agreement.

“Claims Administrator” means Analytics Consulting, LLC, who shall
provide Notice to the Settlement Classes and administer the Claims
Program as set forth herein.

“Claims Program” means the program set forth in Sections 6.1 through
6.31 ofthis Agreement.

“Claims Package” means a completed Claim Form, photographs, and
other documents as required under the Claims Program and which are
submitted in support of an Eligible Claim.

“Claims Submission Period” means the time period of six (6) years from
the Effective Date of this Agreement during which time Settlement Class
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Members may submit Claim Forms in accordance with the Claims
Program, or as extended pursuant to Section 7.4,

“Class Counsel” means Branch MacMaster LLP.

“Class Period” means the time period from January 1, 1999 through July
1, 2016.

“Common Issue” means, was the Siding sold in Canada during the Class
Period defective?

“Courts” means the Supreme Court of British Columbia and the Court of
Queen’s Bench of Alberta.

“Effective Date” means either: (a) the date of the last of the Final
Approval Orders by the Courts if no objections are timely filed; (b) the
expiration date of the time for filing notice of any appeal from the Final
Approval Orders by the Courts if objections are filed but no appeal is
filed; or (c) if an appeal is filed, the date of final dismissal of any appeal
from the Final Approval Orders.

“Eligible Claim” means a claim by a Settlement Class Member for which
the Settlement Class Member has demonstrated that Qualifying Damage
exists and the claim is not deemed ineligible for any other reason as set
forth in this Agreement.

“Final Approval Hearing” means the hearing following appropriate notice
to the Settlement Classes and an opportunity for Settlement Class
Members to exclude themselves from the Settlement Classes or file
objections to all or part of the Agreement, at which time the Parties will
request the Courts to approve the fairness, reasonableness and adequacy of
the terms and conditions of the proposed Agreement and to enter Final
Approval Orders.

“Final Approval Orders” means the orders to be entered by the Courts
following the Final Approval Hearing.

“Independent Claims Reviewer” means an independent third-party
administrator to handle appeals under the Claims Program as set forth in
Sections 5 and 6.

“Independent Inspector” means a third-party inspector appointed pursuant
to Section 6.20 to conduct inspections of Settlement Class Member’s
Siding as set forth in Sections 6.18 and 6.20.

“Litigation” means the Alberta Litigation and the BC Litigation.
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ce.

ff.

gg.

il
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“Named Plaintiffs” are the Plaintiffs in the Litigation, Tom Hansen,
Melanie Hansen, John Jardine and Gail Fish.

“Notice” means the Notice of Proposed Settlement to be sent to the
Settlement Classes, pursuant to the terms of the Preliminary Approval
Orders or Final Approval Orders.

“Opt-Out Form” means the form or letter substantially in the form of
Exhibit 6 attached to this Agreement by which Settlement Class Members
may opt out of the Settlement Classes.

“Parties” means the Named Plaintiffs and Defendant.

“Preliminary Approval Orders” means the orders approving the Notice
and certifying the Litigation as class proceedings against the Defendant.

“Qualifying Damage” to Siding means damage caused by a defect in the
Siding that is manifested as shrinkage between the ends of Siding in
excess 0f 3/16” except that for Siding installed abutting windows, doors or
trim, shrinkage must exceed 5/16”. In addition, Siding with warping,
buckling or bowing in excess of 1/2”, field and edge cracking through the
board, or delamination is also Qualifying Damage.

“Released Persons” means CertainTeed and any person, entity, distributor,
seller or contractor that sold, supplied or distributed the Siding, except for
any claim against any such Released Person on the ground that the
Released Person actually installed the Siding in breach of duty to the
Settlement Class Member.

“Releasing Parties” means all Settlement Class Members who do not
properly and timely opt out of the Settlement Classes pursuant to the terms
of this Agreement.

“Settlement Amount” means the all-inclusive sum of CAD $7,250,000.00.

“Settlement Classes” means the Alberta Settlement Class and the BC
Settlement Class.

“Settlement Class Member” means a member of the Alberta Settlement
Class or the BC Settlement Class who is not excluded. The words “he” or
“his” as used in the Agreement may refer to a Settlement Class Member,
regardless of gender, to an entity, or to a political subdivision.

“Settlement Website” means a website established pursuant to Section
10.10 of this Agreement.
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“SureStart Period” means the period of eligibility for SureStart Protection,
as provided for in the Limited Warranty that accompanied the purchase of
the Siding.

“Siding” means CertainTeed WeatherBoards™ Fiber Cement Siding, Lap
Siding, Vertical Siding, Shapes, Soffit, Porch Ceiling, and 7/16” Trim
installed on or before July 1, 2016.

“Trust Account” means an interest bearing trust account at a Canadian
Schedule 1 bank under the control of the Claims Administrator for the
benefit of the Settlement Class Members.

“Wall Section” means that section of a wall on a Settlement Class
Member’s home or other structure on which the Siding is contiguous.

2.1.  The Named Plaintiffs commenced the Litigation, seeking to recover damages on

behalf of themselves and a class of building owners who had owned homes or other buildings

with allegedly defective Siding installed on a building from 1999 to the present.

2.2.  CertainTeed manufactured the Siding until February 2014, at which time it sold

its Siding business.

2.3.  CertainTeed denies all allegations of fault, wrongdoing, or liability made by the

Named Plaintiffs or any of the plaintiffs in the Litigation.

2.4.  Since at least 2013, Class Counsel have conducted an extensive investigation of

the facts and circumstances related to the Litigation, including consulting with counsel in similar

litigation in the United States, reviewing the information and evidence obtained regarding the

facts and circumstances alleged in the Litigation, and researching and studying the legal

principles applicable to the issues of liability, damages, jurisdiction, and procedure.

2.5,  The Parties have engaged in extensive, arms-length negotiations regarding the

settlement of claims involving the Siding.
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2.6.  The Named Plaintiffs, through Class Counsel, have evaluated the time and
expense that will be necessary to prosecute these cases to final judgment, the delays that are
fikely before any judgment may be entered, and the uncertainty inherent in predicting the
outcome of any complex litigation such as this and, based upon such evaluation, have concluded
that further proceedings in these actions are likely to be protracted, complex and expensive, and
that the outcome is highly uncertain.

2.7.  Without conceding any lack of merit of any of their claims, and assuming that the
Courts will certify a national settlement class, the Named Plaintiffs and Class Counsel have
concluded that it is in the best interests of the Settlement Class Members to settle these actions
on the terms set forth herein, and that the settlement with CertainTeed embodied in this
Agreement is fair, reasonable and adequate to the Named Plaintiffs and the Séttlement Class
Members.

2.8.  While denying any fault, wrongdoing, or liability, and relying on the provisions of
this Agreement that the settlement embodied herein shall in no event be construed as or deemed
to be evidence of an admission or a concession on the part of CertainTeed of any fault,
wrongdoing, or liability whatsoever, or that any of the allegations in the Litigation are true, and
without conceding any infirmity in its defenses, CertainTeed considers it desirable to enter into
this Agreement in order to avoid further expense, to dispose of burdensome and protracted
litigation, and to avoid the uncertain outcome of proceeding with the Litigation.

2.9.  Forthe above reasons, it is hereby agreed by and between CertainTeed and the
Named Plaintiffs, acting for themselves and the Settlement Classes that, except as specifically
stated to the contrary in this Agreement, all of the allegations, claims, demands, causes of action,

and liabilities, which have been or could have been asserted by the Named Plaintiffs on behalf of
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the Settlement Classes against CertainTeed relating to, arising out of; or in connection with any
of the allegations made in the Litigation, shall be settled and compromised, and these actions
shall be dismissed with prejudice, according to the terms and conditions set forth below in this
Agreement.

3. CLASS CERTIFICATION

3.1.  The Parties agree that the Litigation shall be certified as class proceeding (in the
B.C. Litigation for a class of B.C. residents and in the Alberta Litigation for a class of persons
resident in Canada, excluding British Columbia residents) against CertainTeed solely for
purposes of settlement of the Litigation and the approval of this Agreement by the Courts.

3.2.  The Named Plaintiffs agree that, in the applications for certification of the
Litigation as a class proceeding and for the approval of this Agreement, the only common issue
that they will seek to define is the Common Issue and the only class that they will assert are the
Settlement Classes. The Named Plaintiffs acknowledge that CertainTeed agrees to the definition
of the Common Issue for purposes of settlement only.

3.3. Inthe event this Agreement is not approved by the Courts, is terminated in
accordance with its terms or otherwise fails to take effect, the Parties agree that any prior
certification of the Litigation as a class proceeding, including the definition of the Settlement
Classes and the statement of the Common Issue, shall be set aside on consent and shall be
without prejudice to any position that any of the Parties may later take on any issue in the

Litigation or any other litigation.
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4. CONSIDERATION TO SETTLEMENT CLASS MEMBERS

4.1.  Within forty-five (45) days of the execution of the Agreement by or on behalfof
all parties, CertainTeed agrees to pay into the Trust Account CAD $500,000.00 on account of the
Settlement Amount. Within thirty (30) days of the Effective Date, CertainTeed agrees to pay
CAD $6,750,000.00 into the Trust Account in full satisfaction of: (i) all payment obligations
under this Agreement; and (ii) any and all claims released under this Agreement against the
Released Persons.

42.  CertainTeed shall have no obligation to pay any amount other than the Settlement
Amount, for any reason, pursuant to or in furtherance of this Agreement.

4.3.  Once the Settlement Amount is paid by CertainTeed into the Trust Account in
accordance with Section 4.1, that sum will be received by the Claims Administrator in trust in
full satisfaction of all payment obligations under this Agreement and in full satisfaction of the
claims released under this Agreement against the Released Persons by the Releasing Parties.

4.4.  The Settlement Amount shall be used by the Claims Administrator to pay the
approved costs of notice, translation and claims administration, including the Claims
Administrator. Tn addition, the Seftflement Amount. shall be used to pay an award of Class
Counsel fees and costs, and an honorarium award to the Named Plaintiffs, all as ordered by the
Courts, and all Eligible Claims.

4.5, No funds may be drawn from monies paid on account of the Settlement Amount
prior to the Effective Date except funds to cover the cost of Notice, translation, and the Claims
Administrator’s preliminary expenses. If the Agreement is not ultimately approved, neither the

Named Plaintiffs, the Settlement Classes nor Class Counsel shall have any obligation to
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reimburse CertainTeed for the funds actually expended for these purposes. However,
unexpended funds shall be returned to CertainTeed.

4.6. CertainTeed shall have no obligation to make any payments under this
Agreement, except as set forth in this Agreement. CertainTeed will be responsible for any
payment of claims submitted during the SureStart Period for the Siding that are eligible fora
SureStart Protection payment.

47.  The fees and expenses of the Claims Administrator shall be subject to review and
approval by the Courts prior to payment.

4.8.  Allinterest earned on the Settlement Amount shall accrue to the benefit of the
Settlement Classes and shall become and remain part of the Trust Account.

49.  Subject to Section 4.10 of this Agreement, all taxes payable on any interest which
accrues on the Settlement Amount in the Trust Account or otherwise in relation to the Settlement
Amount shall be the responsibility of the Settlement Classes. The Claims Administrator shall be
solely responsible to fulfill all tax reporting and payment requirements arising from the
Settlement Amount in the Trust Account, including any obligation to report taxable income and
make tax payments. All taxes (including interest and penalties) due with respect to the income
eamed on the Settlement Amount shall be paid from the Trust Account.

4.10. CertainTeed shall have no responsibility to make any filings relating to the Trust
Account and will have no responsibility to pay tax on any income carned by the Settlement
Amount or pay any taxes on the monies in the Trust Account, unless this Settlement Agreement
is terminated, in which case the interest earned on the Settlement Amount in the Trust Account
or otherwise shall be paid to CertainTeed who, in such case, shall be responsible for the

payment of all taxes on such interest.
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5. CLAIMS ELIGIBLE FOR A REMEDY UNDER THE SETTLEMENT

5.1. A Settlement Class Member shall have an Eligible Claim and be entitled to a

remedy under this Agreement if they show that the Siding on the building at issue has suffered

Qualifying Damage and their claim is not excluded by Section 5.3 of this Agreement.

5.2.  Within ten (10) days of the Effective Date, CertainTeed will provide the Claims

Administrator with a list of all persons that have asserted claims relating to the Siding installed

on property in Canada and the status of the claim. CertainTeed will cooperate with the Claims

Administrator in providing additional information as needed, including the copying of any

claims file in CertainTeed’s possession relating to a Settlement Class Member.

5.3. A claim is not eligible for monetary relief under this Agreement if:

a.

The Settlement Class Member has already settled or resolved their claim,
or portion of their claim, except as set forth in Section 5.4 of this
Agreement. Claims or portions of claims that have been settled or
resolved include: (i) claims or portions of claims that have been resolved
with a final judgment or dismissal in any court of law, whether or not
favorable to the claimant; or (ii) claims or portions of claims that have
been settied as evidenced by a written release of CertainTeed; or (ii1)
claims or portions of claims for which a Settlement Class Member has
received compensation for replacement siding, such as by a cheque for
Siding or labour cost that has been cashed, or for which CertainTeed has
issued compensation directly to a distributor or builder for Siding or
labour cost provided to the benefit of a Settlement Class Member; or (iv)
claims or portions of claims for which a Settlement Class Member has
received replacement material by redeeming a material authorization letter

from CertainTeed; or

The claim is based upon Siding that was installed either before or after the
Class Period.

e
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54, A Settlement Class Member who has resolved through warranty, settlement or
adjudication a claim against CertainTeed relating to the Siding on a Wall Section that is different
from the subject of the current claim will be deemed to have an Eligible Claim with respect to
the Wall Section that was not the subject of the prior warranty, settled, or dismissed claim. If ab
Claimant still has a valid SureStart warranty, they must first make a claim with CertainTeed
under that warranty. The Claimant may, after accepting compensation under the SureStart
warranty, make a claim under this Agreement but only to recover that amount which exceeds
what they already received from CertamTeed.

5.5.  This Agreement does not extinguish Settlement Class Members’ warranty rights
under their Limited Warranties that accompanied their purchase of the Siding. Where Qualifying
Damage manifests during the Claims Submission Period, excepting only any available SureStart
warranty claim, a claim under this Agreement is the exclusive remedy available. Following the
Claims Submission Period, as for as long as their Limited Warranties remain in effect, all
Settlement Class Members can pursue a warranty claim under their Limited Warranties for any
portion of the Siding that has not already been subject to relief from CertainTeed or through this
Agreement.

5.6. Ifa Settlement Class Member does not have an Eligible Claim, they are not
entitled to any remedy under this Agreement. Each Eligible Claim must be submitted and
processed in accordance with the Claims Program described below.

57.  This Agreement includes claims for damage to all portions of a Settlement Class
Member’s structure above the house wrap (weather barrier) affixed to the structure, including but
not limited to, house wrap (weather barrier), framing, replacement trim, rain screen, and paint, as

well as any labour incurred to correct said damage. This Agreement does not include claims for
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damage to any interior part of a Settlement Class Member’s structure beneath the house wrap
(weather barrier) affixed to the structure. Such claims for interior damage are expressly not
released by the teoms of this Agreement. CertainTeed retains all legal and factual defenses
available to it with respect to any claims for damage to any interior part of a Settlement Class

Member’s structure.

6. CLAIMS PROGRAM PROCEDURES

6.1.  The Claims Pro gram‘will commence in accordance with the terms and conditions
of this Agreement no later than ten (10) days after the Effective Date. Class Counsel and the
Claims Administrator will jointly establish all policies and procedures involved in processing
Eligible Claims under the terms of this Agreement, subject to approval by the Courts.

6.2.  All claims under the Agreement will be commenced by filing with the Claims
Administrator a Claims Package, which shall include the Claim Form attached as Exhibit 1 to
this Agreement, photographs, and other documents required pursuant to this Section 6 ofthe
Agreement. Any Settlement Class Member who believes that they may have an Eligible Claim
may visit the Settlement Website to submit a claim electronically or download a Claim Form so
that it may be mailed to the Claims Administrator. Settlement Class Members who do not have
access to the Settlement Website may contact the Claims Administrator by telephone or in
writing to request a Claim Form. The Claims Administrator shall promptly assign a claim
number and provide one of the Claim Forms to every person requesting one. If a person requests
a Claim Form during the Claims Submission Period, but receives it after the Claims Submission
Period has passed, they will be granted another sixty (60) days to complete and return a Claims

Package from the date when the Claim Form was sent.




-14 -

6.3.  In order to recover under this Claims Program, a Settlement Class Member
requesting a remedy under the Agreement shall provide information deemed sufficient by the
Claims Administrator acting in good faith to determine whether they have an Eligible Claim.

6.4.  Torecoverunder the Claims Program, a Settlement Class Member must properly
complete a Claim Form, substantially in the form of Exhibit 1 attached to this Agreement, and
provide all required supporting documentation. The Claims Administrator may determine in the
case of a Settlement Class Member who previously submitted a claim to CertainTeed that the
documents provided to CertainTeed are adequate to support the claim.

6.5. When a Settlement Class Member submits a Claim Form, they must also submit

any one of the following to substantiate product identification:

a. photographs of the cladding and the structure sufficient to establish that
the cladding installed on the property is the Siding; or

b. reliable and contemporaneous documentary proof of purchase and
installation of Siding, such as an invoice from a builder and evidence of
payment or building inspection documents. Bids shall not be acceptable,
or

c. A prior communication from CertainTeed (e.g., where a prior warranty
claim has been made), which confirms that any cladding on the structure
includes the Siding.

6.6.  Each Claimant who submits a Claim Form shall make their best effort to submit
photographs of sufficient quality to establish the condition of the Siding in sufficient detail and
quality that evaluation of the claim may be made and the nature and extent of any affected areas
can be determined. All photographs or storage devices (e.g., CDs, DVDs, thumb drives)
containing digital photos should be labeled by the Claimant with the Claimant’s name and

address, and should identify the location on the building of the wall shown. The Claimant shall

provide one (1) or more photographs showing each wall of the structure from a distance
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sufficient to show the entire structure and a minimum of two. (2) photographs of each wall that is
the subject of the claim showing the condition of the Siding. The Claimant must identify exactly
what wall/location is depicted in each photo. A Claimant shall cooperate to provide such other
information as reasonably is needed to determine if they have an Eligible Claim.

6.7.  Claimants shall be required to solemnly declare that information or material
submitted to the Claims Administrator is true and correct and that the photographs submitted are
typical of the damage to the Siding for which the Claimant seeks a remedy under the Agreement.
Claimants shall be required to sign any Claim Forms and, in so doing, further agree to cooperate
with the Claims Administrator and permit inspection of the structure(s) if deemed necessary by
the Claims Administrator.

6.8.  Upon ten (10) business days prior written notice to Class Counsel, the Claims
Administrator shall have the authority to reduce or deny any claim where the Claimant or any
person acting on the Claimant’s behalf has engaged in fraudulent practices, including but not
limited to submitting false claims or documentation, and to take such other actions as may be
appropriate to prevent such practices in the future. A denial ofa claim based upon fraudulent
practices may only be appealed to the Courts, and not the Independent Claims Reviewer.

6.9.  Claimants may not utilize third party claim services or similar services to file
claims in the Claims Program established by this Agreement, except that a Settlement Class
Member may engage a bona fide contractor to assist with necessary measurements or product
identification. Settlement Class Members shall not be permitted to assign claims under the
Claims Program to any person who assists with their claim under this Section 6.9 of the

Agreement.
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6.10. Data and information on Claim Forms and all supporting documentation shall be
confidential and proprietary. All claims information created or obtained by the Claims
Administrator shall be available to Class Counsel and CertainTeed upon request at any time. No
materials submitted by any Claimant, including photographs, will be returned to the Claimant.

6.11. Claim Forms shall be submitted by Claimants to the Claims Administrator. For
all Claim Forms submitted prior to the Final Approval Order, the Claims Administrator shall
electronically scan each form and any supporting documentation into folders in the Claims
Administrator’s claim repository and an electronic database and shall manage the information so
that it is accessible within thirty (30) days after the entry of the Final Approval Orders. For all
Claim Forms submitted after the Final Approval Orders, the Claims Administrator will scan
Claim Forms within five (5) business days after the Claim Forms are received. The Claims
Administrator shall have processes and procedures in place to allow subsequent submissions to
be properly tracked and joined to original filings. All information about Settlement Class
Members in the Claims Administrator’s claim repository shall be available to Class Counsel and
CertainTeed and shall be provided upon ten (10) business days’ written notice.

6.12. The Claims Administrator shall review the Claim Forms and any supporting
documentation to determine a Claimant’s eligibility and whether the form is complete and
includes all of the required supporting documentation necessary to establish an Eligible Claim.
If the Claimant has not established an Eligible Claim, the Claims Administrator shall send a
letter to the Claimant notifying the Claimant of that fact. The letter to the Claimant shall provide
the reason why the Claimant has not shown an Eligible Claim. If applicable, the Claims
Administrator shall explain what additional material is needed and provide an opportunity to

cure any deficiency. A Claimant shall be given two (2) opportunities to remedy any deficiency
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in his claim. If the Claimant does not resolve the identified deficiencies within thirty (30) days
from the date of the second deficiency letter, the claim shall be denied. The second deficiency
letter shall so advise the Claimant that if the Claimant does not resolve the identified deficiencies
within thirty (30) days from the date of the second deficiency letter, the claim shall be denied.
The second deficiency letter shall be sent to Class Counsel at the same time it is sent to the
Claimant. Any communications required in the administration of a claim may be sent by email if
the Claimant consents in writing to receive notifications and correspondence by email. The
Claims Administrator shall have no duty to process claims under this Agreement prior to the
Effective Date of this Agreement.

6.13.  The Claims Administrator may contact the Claimant in connection with its
processing and evaluation of the Claims Package, including by telephone and email, but all
communications (whether written, by email, or by telephone) shall be documented and breserved
in the claims repository and electronic database referred to in this Section 6.11 until this
Agreement is fully completed.

6.14. Claims will be evaluated based on photographs and information provided by the
Claimant. The Claims Administrator, however, after providing written notice to Class Counsel,
may inspect any structure that is the subject of a claim if, in the Claims Administrator’s
determination, such examination is reasonably necessary. In the event an inspection is needed,
the Claims Administrator shall use reasonable efforts to complete such inspection within sixty
(60) days of the receipt ofa complete and valid Claims Package from the Claimant, but shall
receive an additional sixty (60) days upon request in the event that weather conditions or the

volume of claims affect the Claims Administrator’s ability to proceed on a timely basis.



18-

6.15. When an evaluation is based on photographs, the Claims Administrator will make
a good faith estimate of the number of boards (or panels) on the Wall Section that is subject to
the claim. Claimants shall cooperate with the Claims Administrator in order to reach agreement
on the number of boards (or panels) on the Wall Section. The Claimant may provide the Claims
Administrator with detailed measurements on a wall-by-wall basis, at the Claimant’s expense,
and shall provide all relevant information in the Claimant’s possession that 1ﬁay assist the
Claims Administrator in his determination of the measurements. Claimants who do not provide
the Claims Administrator with the detailed measurements may not proceed to review by the
Independent Claims Reviewer on the issue of measurement.

6.16. The Claims Administrator shall have ninety (90) days from the receipt of a
completed Claims Package, or completed inspection, whichever is later, to complete its
evaluation of each submitted and completed claim and to notify the Claimant of the result of that
evaluation.

6.17. A Claimant who receives and cashes a payment following the acceptance of a
claim in whole or in part has accepted the offer under this Section 6.17 and may not object to or
contest the Claims Administrator’s decision with respect to his claim.

6.18. If the Claims Administrator denies a claim, the Claimant shall have the right to
appeal the denial to the Independent Claims Reviewer, appointed pursuant to Section 6.19. Class
Counsel will be provided written notice of all denials of claims, whether partial or complete
denials, contemporaneously with the notice provided to the Claimants. The following procedures

will govern any such appeal:

a. The Claimant will have 30 days from his receipt of notice of the denial to

request an independent review by the Independent Claims Reviewer;
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The Independent Claims Reviewer shall review the Claims Package, and
such other related information as the Claimant, Class Counsel, or the
Claims Administrator may submit, and shall make a determination within

90 days of whether he or she concurs with the Claims Administrator’s

evaluation;

In any such appeal, the Independent Claims Reviewer, Class Counsel, or
the Claims Administrator may request that an Independent Inspector,
appointed pursuant to Section 6.20, visit the premises and evaluate the
claim pursuant to the terms of this Agreement. Such an inspection by the
Independent Inspector must be réquested within 30 days of the request for
a review by the Independent Claims Reviewer and such inspection must
be completed within 45 days of the inspection request, weather permitting.
The Independent Inspector will submit a report to the Claimant, Class
Counsel, the Claims Administrator, and the Independent Claims Reviewer

within 10 business days following the inspection;

Following receipt of the report of the Independent Inspector, the Claimant,
Class Counsel, and the Claims Administrator will have 30 days to submit

additional information to the Independent Claims Reviewer;

Fither the Claims Administrator or Class Counsel and Claimant may meet
with the Independent Claims Reviewer in connection with the review of
any claim or to present evidence (including in the form of declarations) in
support of or in opposition to the Claims Administrator’s evaluation of the
claim. In the event that either the Claims Administrator or the Claimant or
Class Counsel invokes this option, the other parties shall always be
provided with written notice of such meeting and the opportunity to

attend;

The Independent Claims Reviewer shall provide a written determination,

setting forth the basis for his decision. In conducting his review of claims,
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the Independent Claims Reviewer shall review the record of the claim,
including any inspection results, and shall evaluate the claim in

accordance with the provisions of this Agreement;

g. The Independent Claims Reviewer will make a final decision on the claim
within 15 days after the expiration of the 30 day period for submission of
additional information. The Independent Claims Reviewer will submit a
report in writing to the Claimant, Class Counsel and the Claims

Administrator;

h. The Independent Claims Reviewer may provide only the remedies
provided for by this Agreement, and may not award any other relief with

respect to any claim governed by this Agreement;

i. The Claims Administrator will provide any remedy issued by the

Independent Claims Reviewer within 30 days of receipt of his decision;

and

J- Any dispute whether a Claimant has properly complied with the claims
procedure set forth in this Agreement will be resolved by the Independent

Claims Reviewer.

6.19. The Independent Claims Reviewer shall be selected by Class Counsel, subject to
approval by the Courts. Each Independent Claims Reviewer shall serve for a six month term,
which may be renewed by Class Counsel for subsequent six month terms. The Independent
Claims Reviewer shall have a continuing obligation to be neutral and unbiased for the duration
of their appointment and shall inform Class Counsel in the event of any conflict of interest.

6.20. An Independent Inspector shall be selected by the Independent Claims Reviewer
in the event that an inspection is requested. The Independent Inspector shall have a continuing

obligation to be neutral and unbiased and shall inform the Independent Claims Reviewer and
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Class Counsel in the event of any conflict of interest. The Independent Inspector may be
requested to inspect more than one Claimant’s building.

6.21. The Independent Claims Reviewer shall maintain and preserve written records of
all activities in a computerized database electronically accessible to Class Counsel and
CertainTeed in a secure, read-only environment and shall provide such periodic and special
reports as the Courts and Class Counsel may request.

6.22. Class Counsel shall have the right to audit the work of the Independent Claims
Reviewer at any time.

6.23. In the event that Class Counsel or CertainTeed believes that the Independent
Claims Reviewer or the Claims Administrator is not properly applying the terms of this
Agreement, or in the event that there is a question conceming the application of the terms of this
Agreement generally or with respect to an individual claim by any of them, then:

a. the objecting Party’s counsel shall notify counsel for the other Party to this

Agreement in writing of the concern; and

b. any obligation to provide a remedy for a disputed claim shall be suspended
until thirty (30) days after such dispute is resolved by mutual agreement or
on application to the Courts, at which time the remedy, if any is

appropriate, shall be provided within thirty (30) days thereafter.

6.24. Inno event shall CertainTeed or Class Counsel have any liability for claims of
wrongful or negligent conduct on the part of the Claims Administrator, the Independent Claims
Reviewer, the Independent Inspector, or any of their agents, employees or contractors.

6.25. In situations in which a Claimant has listed or advertised his or her home for sale,

or where there is alleged damage to the interior of the structure caused by the alleged non-
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performance of the Siding, the Claims Administrator, the Independent Claims Reviewer, and the
Independent Inspector, will use best efforts to expedite the claims procedure.

6.26. Claimants may submit another claim once every year from the date that the
Claimant receives notice of the denial of his claim by the Claims Administrator or tﬁe
Independent Claims Reviewer, provided the date of such subsequent claim is within the
applicable Claims Submission Period of the Claims Program and the provisions of this
Agreement. A Claimant may request that a new claim be submitted less than one (1) year from
the date of the previous denial if the Claimant can demonstrate that such new claim is necessary
to mitigate structural damage. The request shall be made in writing to the Claims Administrator,
who shall provide a copy of the request to Class Counsel within ten (10) business days.

6.27. Upon the sale of a property covered by this Agreement:

a. The purchaser shall succeed to the rights of the Settlement Class Member by acquiring
property covered by this Agreement and shall receive and succeed to all rights and
obligations created by this Agreement, as limited by the terms and conditions of the
Agreement, provided that the subsequent purchaser is qualified to assert a warranty claim
in accordance with the transferability provisions of the CertainTeed Limited Warranty

applicable to such Siding when it was installed.

b. The seller may retain, pursuant to a written assignment agreement executed by the buyer
and seller contemporaneously with the sale of the property, all rights and obligations
created by the terms and conditions of the Agreement; provided that the Settlement Class
Member’s Claims Package is postmarked or otherwise received by the Claims
Administrator no later than ninety (90) days after the later of the Effective Date of this
Agreement or the completion of the sale of the property. The written assignment must be

submitted with the Claims Package.
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6.28. The Claims Administrator shall pay all fees and expenses incurred by the
Independent Claims Reviewer and any Independent Inspectors in administering this Agreement
from the Settlement Amount, as well as all costs of implementing and administering the Claims
Program. Any dispute conceming the validity of fees and expenses incurred by the Independent
Claims Reviewer(s) or the Independent Inspectors shall be resolved by the Courts.

6.29. Within forty-five (45) days of the first anniversary of the Effective Date, and
annually thereafier until one (1) year after the expiration of the Claims Submission Period, the
Claims Administrator shall serve on Class Counsel and CertainTeed a report identifying all
Claimants whose claims have been resolved in the prior twelve (12) months, the remedy
provided to each Claimant, and the basis for denying any claims asserted by any Claimant.

6.30. Class Counsel shall have the right to audit, at any time, the processing and
disposition of claims submitted by Claimants to the Claims Administrator under this Agreement.
In connection with such an audit, Class Counsel shall have the right to examine all books and
records, hardcopy or electronic, maintained by the Claims Administrator related to the
processing of claims under this Agreement.

6.31. The following provisions shall apply to the confidentiality of the Claims Program:

a. all information relating to the Claims Program, processing, and
inspections is confidential and proprietary and shall not be disclosed,
except as necessary to CertainTeed, Class Counsel, the Independent
Claims Reviewer, the Independent Inspector, and the Courts in accordance
with the terms of this Agreement, and as required by legal process, except
that a copy of any inspection report relating to an individual claim will be

made available, upon request, to the Claimant involved;
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